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REPORT,  4:c 


The  committee  to  whom  were  referred  on  the  29th  ultimo,  the  me- 
morial ofJolii)  Wilson,  complainin<5  of  the  official  misconduct  of  the 
Judi^es  of  the  Court  of  Common  Pk-as  of  Lancaster  county,  and  aa 
item  of  unfinished  business,  relative  to  a  decision  of  the  said  Court 
in  tlie  case  of  llobert  W,  Houston  (a delinquent  militiaman)  against 
Gen.  JoIiH  Dicks  and  others, 

Report: 

That  they  have  considered  the  subject  referred  to  them,  and 
have  found  that  on  the  10th  day  of  June,  181G,  a  judgment  was 
obtained  before  tlie  said  court  by  Wilson  and  Ramsey  against  a 
aertain  Daniel  Wolf,  for  the  sum  of  8  837  92j  of  which  sum  Pat- 
ton  llos5,  Esq.  is  allesred  to  have  received,  as  the  attorney  of  Wil- 
son and  llamsey,  from  tiie  Sherift'of  Lancaster  county,  by  virtue  of 
an  execution,  on  the  25lh  day  of  September,  1816,  g  768  GO,  and 
did  in  virtue  of  a  letter  of  attorney  from  liamsay  to  John  Martin, 
dated  28th  October,  1815,  pay  over  to  the  said  Martin  on  the  iCth 
day  of  October,  1816,  the  sum  of  8  208  06,  and  afterwards  paid  to 
Joim  Wilson  the  furtlier  sum  of  S  210,  retaining  in  his  hands  the 
balance,  amounting  to  g  350  54.  That  on  the  28th  day  of  April 
last,  the  said  Martin  and  Wilson  presented  their  petition  to  the 
Judges  of  the  Court  of  Common  Pleas  of  Lancaster  county,  sta- 
ting that  the  said  Ross  unjustly  detained  the  said  balance,  and  pray- 
ing the  Court  to  take  the  case  into  consideration  and  cause  justice 
to  be  done,  by  directing  the  money  to  be  paid  without  further  delay; 
and  that  die  said  .Judges  refused  to  interfere,  and  said  tl\ey  had  alrea* 
dy  decided  on  th  it  case.  It  also  appears  that  by  virtue  of  a  letter 
of  attorney  from  Martin  to  Wilson,  dated  the  2d  day  of  June,  18 17, 
the  said  Wilson  presented  a  petition  dated  the  same  day,  oa 
the  19th  of  the  !«ame  month,  ad(lressed  to  said  Court,  stating  that 
the  said  Ross  did  unju-itiy  detain  the  aforesaid  balance,  and  praying 
the  Court  to  investigate  the  case,  to  take  the  conduct  ofthesaid 
Ross  into  consideration,  and  cause  justice  to  be  done  without  delay. 
It  appears  to  the  committee,  that  the  Court  ordered  the  SOtli 
Jun»',  1817,  for  hearing  the  petitioner;  but  the  Court,  instead  of 
hearing  t!ie  grievance  stated  in  the  petition,  ordered  an  issue  to  be 
joined  and  a  suit  to  be  instituted,  in  which  they  made  the  said  John 
VVilson  plaintift'.  and  Patton  Ross,  Esq.  defend'ant;  contrary  to  tiie 
will  and  against  tiic  remonstrance  of  the  said  WilSon,  who  declared 
in  the  prescuce  of  the  Court,  that  h«  aevev  would  prosecute  the  uuit. 


•The  tomnnttce  are  therefore  of  opinion  tliat  the  Court  in  not 
heaiii'gthe  merits  of  tlic  petition,  in  refusing  to  investigate  the 
conduct  of  the  said  Patton  Ross,  contrary  to  the  provisions  of  the 
0th  section  of  the  act  entitled  "  An  act  to  rciiulate  arbitrations  and 
proceedings  in  courts  of  justice/'  passed  the  iUst  iMarcli,  iBOfi, 
which  declares,  ti)at  in  all  civil  suits  or  pioceedings  in  any  Court 
within  this  Communwealth,  qvery  suitor  and  party  concerned  shall 
have  a  right  to  be  heard  by  himself  ov  counsel,  or  either  of  them; 
and  when  it  shall  be  made  appear  to  the  satisfaction  of  the  Court, 
that  any  attorney  of  such  Court  lias  retained  monoy  belonging  to  his 
client,  after  demand  by  the  client  for  the  payment  thereof,  it  shall 
be  the  duty  of  the  Court  to  prevent  such  attorney  from  prosecuting 
longer  in  said  '  ourt,  and  to  have  his  name  stricken  oft' the  record 
of  attornies:  A.lso  the  third  section  of  an  act  entitled  ''  A  further 
supplement  to  the  act  entitled  An  act  to  regulate  arbitrations  and 
proceedings  in  courts  of  justice,"  passed  2bth  March,  18(i8,  which 
declares,  that  the  several  (Courts  of  thi«  Commonwealth  shall  have 
power  to  enforce,  by  attachment,  the  payment  of  any  money  had 
and  received  by  any  slierifl\  coroner  or  attorne}',  in  his  ofticiai  capa- 
city, and  t'hedelivery  of  all  papers  belonging  to  tlieir  clients: — and 
in  instituting  a  suit  and  directing  an  isM-'c  contiary  to  the  will  and 
against  the  remonstrance  of  the  said  John  Vvilson,  acted  corruptly, 
oppressively  and  unjustly. 

With  respect  to  the  item  of  iinfinished  business  referred  to  3'our 
CcMmittee,'  it  appears  that  a  Court  Martial  was  held  in  the  county 
ef  Lancaster,  agreeably  to  the  provisions  of  the  several  acts  of  Con- 
gress and  the  21st  section  of  the  act  of  Assembly,  passed  the  'ibtli 
day  of  March.  1814.  for  the  trial  of  such  of  the  enrolled  militia  as 
refused  to  perform  a  tour  of  duty  under  the  requisitions  of  the  PrC" 
sideiitof  the  United  .States;  that  a  certain  delinquent  militia  man 
by  the  name  of  Robert  W.  Houston,  who  w-as  fined  by  the  said  Court 
Alartial,  brought  a  suit  against  the  officers  and  members  of  the  said 
Court  Martial,  as  well  as  the  Deputy  Marshal  of  tlie  United  States, 
vho  levied  and  collected  the  line;  that  the  said  Judj^es  of  the  Court 
of  Lanca'^ter  county,  regardless  of  the  provisions  Of  the  act  of  As- 
sembly, took  cognizance  of  the  case  and  proceeded  to  decide  the 
same  against  the  officers  of  the  Court  Martial,  v\ho  had  acted  not 
tonlyin  obedience  to  the  law  of  the  land,  but  in  compliance  with  the 
orders  issued  by  the  cornmandcr  in  chief  of  this  Commonwealth,  re- 
quiring them  to  hold  the  said  Courts  Martial  for  the  trial  of  delin- 
quents as  aforesaid;  a  decision  not  only  productive  of  the  most 
alarming  consequences  by  rendering  tlie  courts  of  justice  virtually 
the  commanders  in  chief  of  the  militia,  vihich  oar  Constitution  itself 
lias  wisely  placed  in  other  hands;  and  thus  confounding  all  distinc- 
tions between  the  civil  and  military  departments,  and  subverting  at 
once  every  thing  like  authority  among  the  officers  or  subordination 
among  the  men — but  your  committee  also  consider  the  decision  to 
tea  direct,  palpable  and  wilful  violation  of  the  express  arid  cleaf 
pr')visions  of  the  '^.5th  section  of  the  actoftlie  28th  of  March,  1814, 
which  declares,  that  if  any  ju'^lice  of  the  peace,  alderman  or  judge 
bf  anj  bi  tlie  courts  of  tlus  Commonwealth,  shall  issue  or  cau^e  to  be 


issued  flay  writ  or  process  with  a  view  to  re-hear,  examine  or  ob. 
struct,  directly  or  iiitlirectly,  the  decision  ofaiiy  Court  ot"  Ap|K'al  («* 
Court  Martial,  or  shall  under  an;/  pretence  irliaisnever.  invalidate  or 
defeat  or  shall  assist  to  defeat  any  sentence  of  a  ('out  t  of  Appeal  or 
Court  Martial,  any  and  eve;y  such  Justice,  Alderman  or  Judge  so 
having  ottended,  shall  be  deemed  and  held  to  be  guilty  of  a  misde- 
meanor in  office. 

And  it  further  appears  from  the  records  of  the  ('ourt  itself,  that 
George  B.  Porter,  Ksq.  deputy  attorney  of  the  United  Slates,  gave 
notice  to  the  Prothonotary  of  Lancaster  county,  when  the  plaintiff 
applied  for  his  writ,  that  ••  the  object  of  th.e  suit  was  to  interfere  with 
the  decision  of  a  Court  Martial  held  under  the  autliority  of  the  state, 
and  agreeably  to  the  act  of  Assembly  thereof,  and  that  he  had  no 
authority  to  issue  writs  for  such  purpose,  and  if  he  did  issue  the 
said  writs  he  did  it  at  his  peril."  Which  notice  the  said  Prothono- 
tary  submitted  to  the  Court.  Nevertheless  the  said  Court,  disre- 
garding the  law  and  in  diiect  and  open  contempt  and  violation 
thereof,  ordered  the  said  writs  to  issue.  "  with  a  view  to  re-hear 
and  examine"  the  decision  of  the  Court  Martial  aforesaid,  which  by 
law  is  expressly  declared  to  be  a  misdemeanor  in  oilice.  There- 
fore, 

Resolved,  That  a  committee  be  appointed  to  draft  articles  of 
impeacliment  against  Walter  Franklin.  Esq.  Piesident,  .Taco!)  Hibsh- 
man  and  Thomas  C'larke,  Associate  Judges,  of  the  Court  of 
Common  Pleas  of  Lancaster  county,  or  either  of  them,  for  misde- 
meanors in  office,  agreeably  to  the  foregoing  report. 

In  the  Court  op  Common  Pleas  of  Lancaster  Countv, 
Cojjy  of  a  Statement  and  Frecipe,jiled  dug.  2d,  1814. 
€harlestown,  Juhj  26,  1814. 

Mr.  Daniel  Wolf,  Dr. 

To  Messrs.  Wilson  and  Ramsej. 
To  making  two  bulk  windows. 
To  afroalice  piece  at  front  door. 
Putting  up  a  counter  and  shelving  a  store. 
Pannel  work  hanuiing  doors. 
Porch  framing,  flooring  and  roofeing  an  ceiling. 
Taylors  tables,  sundrys  other  work  at  the  house. 
Making  a  ncssaserry. 
Work  at  a  stable. 
Several  days  work  at  drying  boards,  removing  of  work,  &C. 

Seven  hundred  &  forty  eight  dttllars  &  ninety  six  cents,  g  748  96 
All  expenses  ot  measurement  to  be  paid  by   tlie  parties, 

viz.     The  one  half  pait  to  be  paid  by  Mr.  Wolf,  and 

aod  the  reinaiuing  half  part  by 

Messrs.  WH.SON  &  RAMSEY. 

Af>l':\'AN^)KIl  MILLEI^ 
JUHN  CiilUST. 


a 

*^  Issue  capias  in  debt  in  assumpsit  not  excee* 
AVilson  &  Ramsey,  J    tling  g  748  Ofi. 

vs.  ^lictble  to  August  term,  1814. 

Daniel  Wolf.  j  No  bail  required.     The  above  is  the  plaintiff's 

J    statement. 

P.  ROSS,  Att'y  p.  Que. 

»iugust  2ncl)  1814. 
John  Passmore,  Esq.  ProVy, 

Copy  of  the  Capias. 

iMTicasfer  County,  ss. 

r<^su^      The  (Inmmowealth  of  Pennsylvania  to  the  Sheriff  of 
^  }  liancaiter  connty.  Gieeting:  you  are  hereby  commanded 

^  ^'  ^'^  t'.iat  you  take  body  of  Daniel  Wolf,  so  that  you  have  him 

'-'v^  before  our  Judges  of  the  ''oiirtof  Common  Pleas,  to  be 
holden  for  the  said  county  of  Lancaster,  on  the  third  Monday  in 
August  next,  tliore  to  answer  Wilson  and  lianisey  of  a  plea  of  debt 
on  assuftfjpsit  not  exceeding  seven  hundred  and  forty  eight  dollars 
and  ninety  si'x  cents.  Hereof  fail  not.  Witness  the  honorable 
"Walter  Franklin,  Es(|uire,  President  of  our  said  <ourt,  the  fifth  day 
of  July,  in  the  year  of  our  Lord  one  thousand  eight  imndred  and 
fourteen. 

JOHN  PASSMORE,  Prot. 
(10  miles,  C.  C.  so  answ^ers  Henry  Reigart,  Shff.) 


Copy  of  the  Exterixg  Docket. 
August  Term,  18 14. 

Wilson  and  Ramsey,"^  Cai)s.    debt    on   assumpsit  not  exceeding 
24.0  vs.  1       S  74-8  96.  no  bail  required. 

Daniel  Wolf.  f  Isd  ut  supra  (Augt.  £d,  4814). 

wt  due.    Stat,  filed.  J  P.  ROSS, 

Copy  OF  the  Appearance  Docket. 

*Stigust  Term,  1814. 

P.  Ross,>  Wilson  and  Ramsey  ."j  Cap?,  debt  on  assumpsit  not  ei- 
Frazer.   ^  d40         vs.  (cceding   g  748  9C.  no  bail  requi' 

G.  B.  Porter. >  Daniel  Wolf       f  red.  C.  C.  10  miles. 

£7  Nov.  181 J  J  vvt.due.stat.filedj 

Jacob  Smith  sub.  in  the  room  of        27  Nov.  1815.     Non  assumpsit 

Geo.  Zeigler.  snd  payment  \vith  leave  to  add, 

Taxing  pitfls  bill  25  cts.  due  alter  and  amend.    Repln  tliat  he 

Pltfts  bill  g  3  f>9  paid  liid  as*-ume  and  non  solvit.  Issue 

Juo.  M'CaHster      lOOpdJ.JSl'  and  rule  for  tvial. 


7 

Aujnrust  2ytli,  181*.  Plalntift' 
filed  ail  application  to  have  ai  btrs 
ciioseri  on  Monday  tlie  12tli  of 
Septr.  next.  Septr.  12tli,  1814, 
the  pltfl's  appearing:  and  defendant 
nor  any  person  for  him  appearing, 
plttVsand  prothonotary  cliose  Jno. 
M'Callister,  George  Zeigler,  and 
William  Lewis,  arbtrs.  to  meet 
at  the  house  of  Jacob  Smith,  in 
Manor  township,  on  Monday  the 
3d  day  of  October  next.  October 
7th,  1814.  report  of  arbitrators  fi- 
led, finding  for  jjlaintifts  seven 
hundred  and  four  dollars  and  thir- 
t^'-six  cents.  Octr.  21st,  1814, 
defdt.  appeals,  affirined,  and  tent 
with  Michael  Olstatt,  his  surety, 
each  ing  1,400.  Octr.  31st.  1815, 
rule  on  the  d'fdt.  to  plead  in  two 
weeks  from  Monday  nevt,  the  6tli 
of  Novemr.  or  judgment 
Continued  from  term  to  term  until  June,  18 16.  And  now  June 
10th,  1816.  a  Jury  being  called,  came,  to  wit  Jacob  Etter,  John 
Kautt'man  (Isaac's  son)  George  Hard,  Henry  Huber,  George  King, 
John  Mehafty,  Jacob  Heam,  Jacob  Graybill,  Jacob  Kintsh,  John 
Getz,  junior,  Leonard  Eiclioltz,  junior,  and  John  F.  Voight,  twelve 
good  and  lawful  men  of  the  county  of  Lancaster,  wlio  being  duly 
impanelled,  returned,  elected  by  ballot,  chosen,  sworn  or  affirmed, 
upon  their  oaths  and  affirmations  respectively  do  say,  that  they  find 
for  the  plaintills  g  837  9  2,  debt,  with  six  cents  damages,  and  si\ 
cents  c(^ts.  Judgment 

June  12th,  18i6,  Mr.  Slaymaker  moves  for  anew  trial  and  in 
arrest  of  judgment.  Exceptions  filed.  Argued  September  I8tb# 
1816.     Motion  overruled  and  judgment  on  the  verdict 

By  virtue  of  a  Power  of  Attorney,  I  hereby  acknowledge  to  have 
received  of  Patton  Ross,  Esq.  g  208  00,  on  account  of  Ramsey  one 
of  the  plaintitt's,  on  this  judgment;  therefore  release  the  same  for 
that  amount.  Witness  my  hand  and  seal,  the  16th  day  of  October, 
1816. 

JOHN  xMARTIN,  Cl.§.) 

Test. — John  Hall. 


Wm.  Lewis 

1  00 

Jacob  Smith 

1  00 

Prot  &  \Vt. 

7  88 

Atty 
ShfiT 

4  OOpdP.R. 

2   10 

8  £0  67  pd  to  J 

P.  Pi 

•'it.  by  appellant. 

Heed  8  3  69,  the  pltttsbill. 

John  Wilson. 

Test  for 

pltffs. 

Alexander  Miller,  svvn. 

John  '  hrist,  swn. 

Test  foi 

•  defdt 

Christian  Bau 

ghman  swn. 

Pltffs  bill  &  witnes- 

ses 

g  17  12J 

Jury  fund 

4  00 

Prot.  addl 

5  00 

g26  I2idue. 

I  John  Wilson,  one  of  the  plaintiffs,  hereby  acknowledge  to  hare 
received  of  P.  Ross,  Esq.  g3lo,  debt,  interest  and  eosts,  on  account 
of  this   judgment — therelore   release   the   same    for  that  amount 

Witness  ray  hand  and  seal,  thii  2ith  day  of  October,  1816. 

JOHN  WlLSOJy,  [l.  s.) 
Test.— John  IIall. 


Copy  of  the  Application-  to  Reter. 
In  the  Court  of  Common  Pleas  of  Lancaster  County, 


VVilson  and  Ramsey^")  Of  the  term  of  August,  1814. 

vs.  Y  No.  2-iO. 

Daniel  Wolf.  J      Action  of  debt. 

I  desire  you  to  enter  a  rule  of  reference  in  this  action,  as  it  is 
my  determination  to  have  arbitrators  chosen,  on  Monday  the  I2tli 
diiy  of  September  next,  between  the  hours  of  11  and  12  o'clock  m 
the  forenoon,  for  the  trial  of  all  matters  in  variance,  in  this  suit  be^ 
tween  the  parties. 

Witness  my  hand  this  27th  day  of  Aujxust,  1814'. 

P.  HOSS,  Attj.  p.  Quer. 
To  the  Prothonotary  of 
Lancaster  county. 


Indorsemext  on  the  1-okegoing  Application", 
340).  August  Term,  1814.  ^'  B'  i"  =  |  i"  1. 

(i    S    X    ^    ^.    ri   -      '^O 


Wilson  and  Ramsey,")  applica-  "S-  ^ 


vs.  i-tion    to  _  =  °  ^' c  ^02.2 


Daniel  Wolf.               J  refer.  -si^rE:'*2-<.-^ 

Monday,  Sept.  12th,  181*,  K  x  §-  ^  ^'  5:  2  :»f  ^  o 

ii'&  12 o'clock.  Pj: -;  5,;r|^5-c.=:? 

Septr.   12th,   181*,  pltfts.  appearing,  J^V  ^' t  °- ^-^I^  p  ^ 

but  defdt.  nor  any  person  for  him  appear-  J**;  ^  2,  2.  j-'^  ;^  §  ^  © 

inj;  to    choose  arbtrs.    pltBs  and   prothy  >—  o  •    <  _  _ 
agree     that    the    nuBiber    of    men    be 

tiiree.  ;    ,-       =^  d:  '  ^  Li  sT  jr 

_ Pltfls  names  John M'Callister   agreed  ^- /■■**'  ct  „  y^S.^- B" 

'  Protliy  do.    George  Zeigler     agreed  "^  ="'  c:  IL  §^.  ~  S 

Pltffs     do.    Joseph  Wallace     objected  ff^.E'^5i^>? 

Prothy  do.    Christian  Correll  objected  ^  o  ^^.  ^  £-  g" 

Pita's      do.    William  Lewis      agreed  §  ©^  ^  o  ""^  S* 

Arbtrs  ^f^i'i'^ 

io  meet  at  the  house   of  Jacob  Smith  in  «-  ^  S  H  —  ^ 

Manor  township,  on  Monday  the  3d  day  ^  '^  "-  '^ 

of  October  next,  at  2  o'clock  ifl  the  after"  2.^0" 

noon.  c-<     S-s  c-.^ 


C«_     -p.  rt- 


O    » 


sa 


i<      3  "  :^  -a?  =5* 

BO    -J     ^    rn    C«    *^^ 
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Copy  of  thf  Rule  of  RiiFERENCE  and  Report^ 
In  the  Court  of  Common  Pleas  of  Lancaster  Couulif. 

1  Of  August  term,  1814.     No.  240 
Actiuti  of  debt. 


5l    s  ^         .        ^'^'  i^  This  suit  is  biouglit  to  recover  scv 

I    '      5  Daniel  Wolf.  j  en  liuiKlrod  and  forty  eight  dollars 

^'-r^^  &  ninety  six  cents,  for  carpentei- 

J  woik  done. 
Agreeably  to  the  act  of  assembly,  regulating  arbitrations,  all. 
matters  in  variance  in  this  suit,  between  the  parties,  are  referred 
to  Jolin  M'l'allister,  Jacob  Sniitli  and  William  Lewis,  arbitratora 
jppninted  according  ♦(>  law,  who  are  to  meet  at  the  house  of  Jacob 
Smith,  innkei^per,  in  the  township  of  Manor  in  said  county,  oa 
Monday  the  third  day  of  October  next,  at  two  o'clock  in  the  after- 
noon of  said  day.  And  they  or  a  majoiity  of  them  (or  such  other 
persons  as  may  be  substituted,  in  pursuance  of  said  act)  are  to  mak^ 
re])ort  of  their  determination  into  the  Prothonatary's  Office  at  Lan- 
caster, within  seven  days  ;ifter  they  shall  have  agreed  up(m  the 
same.  The  arbitrators  receiving  fifteen  days  previous  notice,  of 
the  time  and  place  appointed  for  their  meeting. 

Attest. 

JOHN  PASSMORE,  Prot. 
Frothonotary's  Officp.  Lancaster, 
September  i^i,  1814. 

Wg  the  subscribers  met  at  Jacob  Smith's  on  the  3d  day  of  Octo- 
ber, agreeably  to  the  above  order;  and  after  iiearing  tlie  proofs 
and  allegations  of  the  parties  aforesaid,  and  being  a  majority  of  said 
referees,  do  find  in  favor  of  the  plaintifts  the  sum  of  seven  hundred 
and  four  dollars  and  thirty  six  cent-i.     Witness  our  hands. 

JOHN   Vl'l'ALLISTEH.  (l.  s.) 
JACOli  SAU TH,  (l.  s.) 

Indorsemeni  on  the  foregoing  llule  of  Reference. 
Octr.  21st,  1814.     I  appeal  from  the  within  award  of  arbitratora. 

J)AN1EL  WOLF. 

Daniel  Wolf  being  affirmed,  says,  that  this  appeal  is  not  entered 
for  the  put  i>ose  of  delay,  but  because  lie  lirmly  believes  injustice' 
has  been  done. 

DANIEL  WOLF, 
Affirmed  and  subscribed, 
Octr.  31st,  1814,  before 
me,  John  Hofk, 

Daniel  Wolf,  tent  in  S  1400?  To  the  plaintiffs,   cond.  that  if  the 
MichaelOlstatt,  tent  in  14005  plaintiffs  in   tlve  e^ent   of  tlie  suit, 

shall  obtain  a  judgment  for  a  sum 
(jqual  to  or  greater,  or  a  judgment  as,  or  mere  favorable  than  die 
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report  of  the  arbitrators,  the  gaid  defdt.  shall  pay  all  the  costs  that  may 
accrue  in  consequt'iice  of  this  appeal. togethei-  with  the  sum  av^a  (ied 
bv  the  arbtrs.  with  one  dollar  per  day  for  each  and  every  day  tliat 
shidl  be  lost  by  the  plaintifts  in  attending  to  this  appeal;  or  in  de- 
fault thereof  shall  surrender  the  del'dt.  totlie  jail  of  Lancaster  coun- 
ty, in  discliarge  of  this  recognizance. 

Cog.  cor.  me, Octr.  2lst,  ISl*. 

JOHN  PASSMORE,  Prot. 


Copy  of  the  Bill  of  Exceptions. 

Wilson  and  Ramsey,")  In  the  Common  Pleas  of  Lancaster  county, 

vs.  '    Y  to  Augt.  term,  1814.     No.  240. 

Daniel  Wolf.  J 

Defendant  moves  in  arrest  of  judgment, 
for  the  follow  ing  reasons,  vix, 
1st.  That  the  statement  does  not  contain  the  date  of  the  assump- 
tion on  which  the  action  is  founded. 
2d.    That  the  statement  how  much  is  due  to  pltfs. 
3d    That  the  act  of  assembly  does  not  recognize  such  an  action  as 
"  Debt  on  assumpsit.''^ 

And  for  a  new  trial,  for, 

That  there  w-as  no  proof  of  the  assumption  to  pay  the  amount  of 
the  bill  filed,  and  therefore  the  verdict  was  against  evidence. 

Slaymaker,  >  Atts.  for 
Porter,        J    defdt. 

June  1816. 

Lancaster  County,  ss. 

I  John  Passmore.  Prothonotary  of  the  Court  of  Com- 
.mon  Pleas  for  said  county,  certify  that  the  foregoing  is 
fa  correct  copy  of  the  record  in  the  case  there  stated. 
In  testimony  whereof  I  have  hereunto  set  .my  hand  and 
the  seal  of  said  court  at  Lancaster,  this  eighth  day 
of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventeen. 

JOHN  PASSMORE,  Prot. 

In  the  Court  of  Common  Pleas  of  Lancaster  Covntv. 

August  Term,  1817.    No.  265. 

Copy  of  the  Precipe. 

Daniel  Wolf  "J  Issue  foreign  attachment  in  case,  returnable  to 
V  y      August  term,  1817. 

James  Ramsey.  J  James  Buchanan,  att'y  for  pl'ff. 

John  Passmore,  Esq.  June  ZSih,  1817. 
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(Copy  of  the  attachment  J 
Lancaster  covnty,  ss. 

The  Commonwealth  of  Pennsylvania  to  tlie  Sheriff' of  TiOn- 
t — •'^— ^       caster  county,  <;;roetiiig:    \\  e  command   \ou,  that  you 
<(  L.  S.  )>     attach  James  Ramsey,  by  all  and  singular  his  goods  and 
^— V-— '       cliattels,  lands  anil  tenements,  in  whose  hands  or  pos- 
session soever  the  same  shall  be  found,  in  your  bailivvic,so 
that  he  be  and  appear  before  the  Judges  at  Lancaster,  at  the  county 
Court  of  Common  Pleas,  there  to  be  held  on  the  third  Monday  iii 
August  next,  to  answer  Daniel  Wolf  of  a  plea  of  trespass  on  the 
case.     And  have  you  then  there  this  writ. 

Witness  the  honorable  Walter  Franklin,  President  of  the  said 
Court,  at  Lancaster,  the  twenty-third  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventeen. 

JOHN  PASSMORE,  Prot. 

(Copy  of  the  indorsements  on  the  above.  J 
265)  August  Term,   1817. 
Daniel  Wolf  ") 

f.s  V  Foreign  attachment  in  case. 

James  Ramsey  J 

I  hereby  acknowledge   the  service  of  this  writ,  and  that  T  have 
no  money  or  effects  of  defendant's  in  my  hands,  possession  or  know- 
ledge; the  same  having  been  paid  over  in  part  to  Wilson  and  Mar- 
tin, and  the  balance  paid  into  Court,  by  virtue  of  an  order  of  Court. 
Jime25th,  1817.  PATTUN  ROSS. 

Buchanan. 

By  virtue  of  the  within  writ,  I  have  attached  all  the  money  in  the 
hands  of  Patton  Ross,  Esquire,  which  belongs  to  the  within  men- 
tioned James  Ramsey,  and  which  he  the  said  Patton  Ross  recovered 
from  Daniel  Wolf  at  the  suit  of  Wilson  and  Ramsey,  brought  in  the 
Common  Pleas  of  Lancaster  county,  to  August  term,  1814 — No. 
240.  And  at  the  recjuest  of  the  plaintiff"  I  have  given  notice  to  the 
said  Patton  Ross,  that  he  will  claim  as  the  property  of  James  Ram- 
sey the  whole  of  the  money  now  in  his  hands,  which  he  recovered  in 
the  said  action,  as  the  said  plaintiff" believes  it  all  belongs  to  the  said 
Ramsey,  and  that  he  can  so  make  it  appear. 
So  answers 

GEORGE  HAMBPJGHT,  Sheriff. 

Came  to  hand,  June  25th,  1817,  about  a  quarter  past  3  o'clock. 

PETER  HVWMAN. 

(Copy  of  the  Entering  Docket- J 
August  Term,  1817. 
Daniel  Wolf  ")  Foreign  attachment  in  case. 
Q.65     vs.  [  Is'd  June  25th,  1817. 

James  Ramsey.  J  Buchanaiu 

w^.  paid  June  28t;>-  181"'- 
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(Copy  of  the  Appearance  Doiket') 
August  Term,  1817. 

Buchanan. — Daniel  Wolf  "j  Foreign  attachment  in  case. 
2fJ5         vs.  I 

James  Ilamscy,  J  Attached  all  the  money  in  the  hantl.-i 
Patto!)  Ross,  ]Cs(|.  v/hich  bi'lonj^s  to 
the  said  James  Ramsey,  and  wiiicii  he  tlie  said  Fatton  Ross  reco- 
vered from  iianiel  Wolf,  at  tl>e  suit  of  Wilson  and  Ramsey, bi(mglit 
in  the  ('(nnn^on  Pleas  ol  l^ancaster  county,  to  August  term,  1814 — 
l\o  40;  and  at  the  leguest  of  the  plaiutift",  f^^ave  notice  to  tlie  said 
Piitton  Ross  that  he  will  chiim  as  the  property  of  James  Ramsey^ 
the  whole  of  tlie  money  now  in  his  hands,  wliich  he  recovered  in  the 
said  action,  as  he  the  said  jilaintifl"  b'.dieves  it  all  belongs  to  the 
said  Ramsey,  and  tiiat  he  can  so  make  it  appear. 
So  answers 

GEORGE  IIAiMBRIGlI T,  Sheriff. 

Lancaster  county,  ss. 

I  John  Passmore.  Prothonotary  of  the  Court  of  Com- 
mon Pleas  for  said  county,  certify  tiiat  the  foregoing  is 
a  true  and  correct  copy  of  the  record  in  the  case  of 
Daniel  Wolfagain-t  James  Ramsey,  as  it  remains  in 
my  oflice.  In  testimony  wliereof,  1  have  hereunto  set 
^**^^^  my  hand  and  the  seal  of  said  Court,  at  Lancaster,  this 
s'ncnth  day  "f  Febrnarj',  in  the  year  of  our  Lord  one 
thousand  eight  iiundred  and  eighteen. 

JOHN  PASSMORE,  Prot. 

Copy  of  a  petition  presented  to  the  Court  of  Common  Fleas  of 
Lancaster  county,  by  John  JVilson,  Jipril  QSih,  1817. 

The  Honorable  Walter  Franklin,  Esq.  President  of  the  several 
Courts  of  Common  Pleas  in  the  circuit  consisting  of  the  counties  of 
York  and  Lnncaster.  &c.  and  Jacob  Hibshman  and  Thomas  Clarke, 
Esquires.  Judges  of  this  Court,  &c. 

The  petition  of  Jo!in  Wilson  and  John  Martin,  humbly  sheweth: 
That  your  petitioners,  compelled  by  imperious  necessity  to  apply 
once  more  to  the  honorable  Coutt,  in  hcjies  of  having  justice  done 
them.  Your  petitioners  hun»bly  c(mceive  that  tlicir  suit  brought 
against  Daniel  Wolf,  for  whicli  tlicy  obtained  judgment  the  10th 
day  of  June,  1816.  for  their  money,  after  going  thi-ough  a  regular 
process  of  law,  is  no  more  than  a  connnon  action  in  Court,  simple 
m  its  principles,  involving  no  intricatenc->,s  of  law.  Your  petition- 
ers also  believe  that  they  are  kept  out  of  their  just  right  of  the  ba- 
lance justly  owing  to  them,  whicli  is  S  •''5()  54,  together  with  the 
interest  due  thereon  frcmi  the  iriih  September,  ISlfi,  to  the  28th  day 
of  April.  1817,  which  is  g  12  45:  which  being  added  to  the  said 
balance,  makes  the  aggi-egate  of  principal  and  interest,  ^56-2  99, 
by  the  trilling  quibbles  of  Pulton  Ross,  Esquire,  v  ho  still  retains  in 
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his  hands  said  balance  and  •  interest.  Your  petitioners  likewise 
humblj^  coiicfivLS  that  tlie  ratio  into  which  tlie  money  must  be  divi- 
ded botwixt  Wilson  and  Martin,  attorney  for  James  llainSv-v,  and 
which  was  made  use  of  as  an  arjj;ument  by  Mr.  lioss  and  (»thcrs,  is 
inconclusive,  and  only  serves  as  au  excuse  for  their  delinquencyj 
the  money  therefore  ought  to  have  been  paid  to  Wilson  and  xMartin, 
and  let  them  divide  it  betwixt  themselves  as  they  ni:iy  think  proper. 
We  also  believe  the  honorable  Court  are  well  acquainted  with  all 
the  circumstances  of  t!ie  busincsss,  from  the  beginnins;  to  this  time. 
V'our  petitioners  tiierefore  humbly  recjuest  that  tlie  honorable 
Judges  would  be  pleased  to  take  the  case  into  consideration,  and  to 
investigate  the  conduct  of  said  Fitton  Ross,  Esq.  in  the  above  men- 
tioned case,  and  cause  justice  iniuiediately  to  be  done,  by  paying  the 
money  without  furtlier  delay.  And  your  petitioners  as  in  duty 
bound,  will  prav,&c.  '         .U)IIN  WlhSON, 

JO/IN  MaRTJN. 

(Copy  of  the  Indorsement. J 

April  Term.   1817. 

Petition  of  John  Wilson  and  John  Martin, 

April  28th,  1817,  presented. 

See  memorandum  annexed. 

Tower  of  Altorney. 
Know  all  men  by  these  presents,  tliat  I  John  Martin,  of  Lampe 
ier  Square,  4n4he-xounty  of  Luncaster.  do  make,  c(mstitute  and  ap- 
point John  Wilson,  house-carpenter,  ofl^ittle  iirituin,  in  the  county- 
aforesaid,  my  lawful  attorney,  for  me  and  in  my  name  to  pr/)secute 
recovei-  and  receive  the  amount  of  James  Ramsey's   monev   alon"* 
witii  his  own,  which  is  now  in  tlie  hands  of  Patton  Ross,  Ksn.  as  per 
the  Slieriff's  receipt,   the  whole  amouiit  or  balanre  of  the  money 
due  me  in  behalf  of  said  Ramsey,  togetlicr  with  the  said  J<>hn  Wil-. 
son's  pait.  is  g.350  54.  together  with  what  interest  may  liave  accrued 
upon  itsince.  And  also  I  do  empower  my  said  attorney  to'riveacouit- 
tatices  for  the  same,  as  fully  fo  all  intentsand  puiposes'as  I  mv'self 
might  do,  if  I  were  personal iy  present.     In  witness  v.'hereof,  I  have 
hereto  set  my  hand  and  seal  this  i2d  day  of  June,  A.  D.  1817. 

JOHN  MARTIN.     Tl.  s.] 
W'tiipss  present. 
Henry  Kendig,  sr. 
Martin  Carpenter. 

Lancaster  count ij,  ss. 

Before  the  subscriber,  one  of  tlie  justiros  of  \\\q  peace  in  and  fo? 
the  county  of  Lancaster,  personally 'a4)peared  Jo'in  Martin,  of  Lam- 
peter Square,  in  the  cou:ity  aforesaid,  ai.d  acknowledged  the  above 
written  power  of  attorney,  to  be  his  act  and  deed,  and  desired  the 
same  may  be  recorded  as  such  according  to  law.  In  testimony 
whereof,  I  have  hereto  set  my  hand  and  soil,  this  5(h  d;iv  of  Juuc", 
'^'  l>-  I^IT'.  ,  MARTIN  CARPENTER,     [l.  s.] 
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Copy  of  the  Memorandum.) 

Memorandum  made  by  \Vm.  A.  Rigg,  April  2Sth,  1817. 
The  Jud^e  present  in  Court,  Walter  Franklin,  Esq.  Tlie  peti- 
tion of  John  Wilson  and  John  Martin  presented  to  the  Court  bj 
John  Wilson,  and  after  reading  the  same,  the  Court  asked  Mr.  Wil- 
son  whellier  lie  had  the  authority  mentioned  in  the  suid  petition, 
from  John  Martin.''  which  was  produced  to  the  Court;  and  after 
an  examination  of  it,  the  Court  said  that  tlie  power  of  attorney  from 
John  Ramsey  to  John  Martin,  does  not  authorise  said  Martin  to 
empower  said  Wilson  to  receive  the  money  due  to  said  Ramsey 
from  Daniel  Wolf,  and  that  the  matter  contained  in  the  said  peti- 
tion is  the  same  as  in  the  former  petition,  on  whicli  they  have  deci- 
ded, except  the  part  mentioning  the  authority  from  John  Martin. 

Lancaster  county,  S3. 

I  John  Passmore,  Prothonotary  of  the  Court  of  Com  - 
mon  Pleas  for  said  county,  certify  that  the  foregqing  is 
a  correct  cony  of  a  petitioJi  presented  to  said  Couit  by 
John  Wilson,  on  the  28th  day  of  April,  eighteen  hun- 
dred and  seventeen,  and  also  of  a  memorandum  an- 
nexed th.ercto. 
In  testimony  whereof,  I  have  hereunto  set  ray  hand  and  the  seal 
of  said  Court,  at  Lancaster,  this  seventh  day  of  February,  in  the 
vearof  our  Lord  one  thousand  eight  hundred  and  eighteen. 

JOHN  PASSMORE,  Frot. 

In  the  Court  of  Common  Picas  of  Lancaster  County  of  dugust  term, 

1817.     JVo.  237. 

Copy  of  the  PETixiox- 

The  honorable  Walter  Franklin,  Esquire,  president  of  the  seve- 
ral Courts  of  Common  Pleas  in  the  circuit  consisting  of  the  counties 
of  York  and  Lancaster,  &c.  and  Jacob  Ilibshman  and  Thomas 
Clarke,  Esquires,  Judges  of  the  said  court.  &,c. 

The  petition  of  John  Wilson,  humbly  sheweth: 

That  your  petitioner,  impelled  by  irresistible  necessity,  humbly 
conceives  it  to  be  his  duty  to  request  the  attention  and  assistance 
•if  the  honorable  Court  once  more,  in  order  to  draw  his  money  out 
of  the  fangs  of  Patton  Ross,  Esq.  Your  petitioner  humbly  conceives 
That  his  case  is  remarkably  singular,  that  he  must  be  deprived  of  the 
price  of  his  hard  labor  and  industry  by  tiie  quibbles  of  Patton  Ross, 
Esq.  Your  petitioner  always  believed  that  the  Courts  were  institu- 
ted purely  to  suppress  injustice,  and  cause  justice  to  be  done  speedi- 
ly and  without  delay. 

The  9th  section  of  the  act  entitled  "  An  act  to  regulate  arbitra- 
tions and  proceedings  in  courts  of  justice,"  passed  the  2l^t  March, 
1806,  declares  "  that  in  all  civil  suits  or  proceedings  in  any  Court 
within  this  Commonwealth,  every  suitor  and  party  concerned  shall 
have  aright  to  be  heard  by  himself  and  counsel  or  either  of  them; 
^.nd  whcn'it  shall  be  made  appear  to  the  satisfaction  of  the  Court 
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that  any  attorney  ot'sucli  court  lias  retained  inunej  bclouginf;  to  his 
client,  iU'teidt'inanii  made  by  the  client  lor  the  payuiont  thereof,  it 
shall  be  the  duty  of  the  Court  to  prevent  such  attoiney  from  prose- 
cutitis;  Uins;cr  in  said  Court  and  to  have  his  name  stricken  oil'  the. 
record  of  attornies. 

Also  the  .111  section  of  the  act  entitled  "  A  further  supplement  to 
the  act  entitled  An  act  to  re;>,ulate  arhilrations  and  proceedings  in 
courts  of  justice,"  passed  28th  March.  1S()8,  dt-clares  "that  the  seve- 
ral Courts  of  this  Commonwcaltli  shall  have  power  to  enforce  by  at- 
tachment the  payment  of  mimey  had  and  received  by  any  Slierifi', 
Coroner  or  Attorney  in  his  official  capacity,  and  the  delivery  of  all 
papers  beionj^iiio;  to  their  clients." 

Your  petitioner  also  humbly  conceives  that  the  piotection  of  his 
property  is  included  in  said  act,  equal  with  the  citizens  of  tlte  com- 
monwealth at  large,  and  that  he  is  entitled  to  have  justice  done 
him. 

Your  petitioner  informs  the  honorable  Court  that  he  has  obtained 
a  power  from  John  Martin,  attorney  for  Jiunes  Ramsey,  co  receive 
said  Ramsey's  part  of  the  money  from  Patton  lloss,  Esq.  alonff  with 
his  own,  and  to  j^ive  proper  receipts  for  the  same.  The  balance  in 
the  hand  of  Patton  Ross,  Esq.  retained,  is  SS50  54.  Your  peti- 
tioner feels  the  pressure  of  t!u»  hard  time*  severely;  he  has  a  small 
family  to  support,  who  cannot  help  themselves:  money  not  in  cir- 
culation, grain  of  every  species  his;!)  in  price,  and  not  to  be  obtain- 
ed, together  with  tlie  detaining  of  his  money,  are  evils,  when  put  to- 
gether, are  almost  insurmountable;  of  which  the  honorable  Court 
must  have  correct  ideas. 

Your  petitioner  therefore  humbly  requests  that  the  honorable 
Judges  would  be  pleased  to  take  the  case  into  their  consideration, 
and  to  investigate  the  conduct  of  the  said  Patton  Ross,  Esq.  in  the 
present  case,  and  to  compel  justice  immediately  to  be  done,  without 
further  delay.     And  your  petitioner  as  in  duty  bound  will  pray,&e. 

JOHN  WILSON. 

Little  Britain,  Lancaster  counti/,  2d  June,  1817. 

Copy  of  the  order  of  the  Court,  annexed  to  the  Petition. 

Court  direct  that  so  much  of  the  money  recovered  by  Mr.  Rosk 
in  the  case  of  ^Vils^n  and  Ramsey  against  Wolf,  as  remain  in  his 
hands  be  paid  into  Court,  and  that  an  issue  h't  formed  for  the  pur- 
pose of  ascertaining  by  the  verdict  of  a  jury  or  the  award  of  arbitra- 
tors, as  soon  as  may  be,  what  amount  or  proportion  thereof  ought  to 
be  paid  to  John  Wilson,  one  of  the  plaintiffs  in  the  said  case;  and 
that  in  this  issue  the  said  John  Wilson  be  made  plaintiff' and  I'altort 
Ross,  Esquire,  defendant. 

Copy  of  the  indorsevirnt  ontiie  Tetition. 

2.37).     August  Term,   1817. 
John  Wilson, 


,  1  Petition 
t     of 
J  Jno.  Wilson, 


vs. 
P.  Ross. 

Filed  June  18th,  1817. 
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Coj)i/  of  the  Docket  Entry, 
August  Tehm,  1817. 

John  "SV-ilioa     "]  Action  of  debt  for  money  lind   and    ii'cciveu 
237.      vs.  Y     for  plaintiff's  use,  not  execding  g  500. 

Patton  Ross,  Ks<|.  J 
Plaintift"-s    petition    and ")  Special  matters  in   evidence,  plaintilT 

the  order  of  ('curt  to  W     replies,   non  solvit,  issue  and  rule  fof 

form  tills  issue  tilerl.     J      tri.d. 

This  issue  entered  June  18.  18  IT',  by  order  of  Court,  for  <lic  ])ur- 
pose  of  ascertaining  by  the  verdict  of  a  jury  or  <i)e  award  of  arbi- 
trators as  soon  as  may  ijc.  whether  the  whole  or  vhat  amouht  or 
proportion  of  the  money  recovered  by  defendant  as  plaintifl's  aitor- 
riey  in  the  case  of  Wilson  and  Hamsey  against  Daniel  Wolf 
brought  in  this  Court  to  August  term,  1814,  No.  24(i.  v.hich  re- 
main in  the  hands  of  the  said  P.  Ross,  ought  to  be  paid  to  John 
Wilson,  the  present  plaintiff,  and  one  of  the  jdaintiffs  in  said 
suit  against  I).  Wolf.  The  Court  direct  said  Patton  lioss.  Ksq. 
to  pay  into  (.'ouit  the  balance  in  his  hands  in  said  suit  of  Wilson 
and  Ramsey  against  Wolf. 

June  20th,  1817.  Patton  Ross.  Kscj.  };aid  to  John  Passmorc,  prot. 
two  hundred  and  ninety  dollars  and  iiffy-four  cents,  by  a  cluck 
on  the  Farmer's  bank  of  Lancaster,  which  sum  will  remain  in 
said  bank,  to  await  the  final  decision  oi"  this  suit  The  check  is  de- 
posited iri  the  Farmers'  Bank,  and  the  money  is  to  be  dra\\n  by  the 
Prothonotaiy  for  the  time  being,  wlieu  this  suit  is  ended. 

Lcnicar^ter  county,  ss. 

1  John  Passmoi-e,  Prothonq^ary  of  the  Court  of  Com- 
mon Pleas  for  said  county,  certify  that  the  joregoiug  is 
a  true  and  correct  copy  of  the  record  in  the  case  aliovc 
stated.  In  testimony  whereof  I  have  hereunto  set  my 
hand  and  the  seal  of  said  Court,  at  Lancaster,  this  se- 
venth day  of  Februnry,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eighteen. 

JOHN  PASSMORE,  Prot. 


'■Z&!^^' 


SIR, 


J'hltaihJphia,  Feb.  5th,  181S. 


Your  favor  of  the  2J  instant, has  been  forwarded  tome  in  this  city. 
On  the  subject  of  the  complaint  of  .lohn  Wilson,  1  beg  leave  to  refer 
the  committee  to  the  communications  madetothe  committee  appoin- 
ted at  the  last  session  ot  the  legislature — and  tn  such  ifilonnatii)ii 
as  Mr.  Buchanan,  who  is  now  at  Harrisburg.  may  have  it  in  l.is  pow- 
er to  give  them.  On  the  second  application  of  Mr.  Wilson,  we 
directed  the  money  to  be  paid  into  Court,  and  put  this  business  in 
sueh  a  train  as  to  facilitate  his  obtaining  the  money,  if,  on  an  in- 
vestigation, it  appeared  that  be  was  entitled  to  it. 

I  am  Sir,  very  respectfully. 
Your  obt.  humble  scrvt. 
WALTER  FRAKKLIN 
Hees  Hill,  Esquire,  Harrisburg. 


